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Editorial
By Jon A. Brake

Boy, the Riley County and

Geary County Commissioners

found out that you do not want

to fool around with the Manhat-

tan Free Press.

The Kansas Attorney Gen-

eral’s Office sent a letter to the

Free Press and both Commis-

sions about “Kansas Open

Meetings Act (KOMA) Con-

cerns.

The letter states: “In conclu-

sion, in light of the foregoing,

as well as our review of the law,

we find that the Riley County

and Geary County Boards of

County Commissioners vio-

lated the KOMA on March 12,

2012.”

The letter went on to say:

“Because we have not received

any additional reported con-

cerns, we will not require that

the Geary and Riley County

Boards of County Commission-

ers receive KOMA training.”

That was very wise of the At-

torney General’s Office, be-

cause none of the Riley County

Commissioners that were in of-

fice in 2012 are in County of-

fice today. One is Mayor of

Manhattan.

It took 4-Years for the Attor-

ney General’s Office to com-

plete a 9-Page letter telling

everyone that “Yes, they did vi-

olate the law, but we will not

make them take a course on

Open Meetings.

Background:

In March of 2012 the Free

Press ran the minutes of the

Riley County Commission. In

the minutes it said: “12:10

Joint Executive Session with

the Board of Geary County

Commissioners to discuss

confidential legal advice re-

garding potential litigation is-

sues at the Geary County

Office Building, County Com-

mission Meeting Room, 200

East 8th, Junction City,

Kansas.”

The Free Press called the At-

torney General’s Office and

they pointed to the a summery

of the law that states: “Only

members of the public body

holding the discussion have a

right to be in executive ses-

Riley, Geary County Commissioners 
Violated Kansas Open Meeting Act

This photo ran in the March 22, 2012 issue of the Manhattan Free Press shows: County Clerk Rich Vargo, Com-
missioners Karen McCulloh, Alvan D. Johnson, and Dave Lewis. None of the Commissioners serve today.

A former Kansas Attorney
General said it best when he
said: “Just because there is an
attorney in the room, does not
mean that their is Attorney,
Client privilege.”

The Riley County Commis-
sion and the Geary County
Commission met in Executive
Session on Monday, March 12,
2012, an act that is in violation
of the Kansas Open Meetings
Act.

We are sure the Commission
did not know they were doing
something wrong, but they did.
And we are sure they had legal
advice but again they were
wrong.

The County Commission
have a right to go into Execu-
tive Session anytime they want
with their Attorney but whey
they added the Geary County
Commission they lost the At-
torney, Client privilege.

The Kansas Attorney Gen-
eral Office said that there have
been no cases in court ruling on
two county commissions meet-
ing in Executive Session and
they have never had an Attor-
ney General Opinion on the
subject. 

There are many cases and
Opinions on Attorney, Client
Executive Session. 

There are 16 exceptions to
the Kansas Open Meetings Act.
75-4319 Chapter 75. (b) State:
“No subjects shall be discussed
at any closed or executive
meeting, except the following:
(the first two are:)

(1) Personnel matters of
nonelected personnel;

(2) consultation with an at-
torney for the body or agency
which would be deemed privi-
leged in the attorney-client re-
lationship.”

Kansas Attorney General
Derek Schmidt adds this: Who
can be present during an ex-
ecutive session discussion?

“Only members of the public
body holding the discussion
have a right to be in executive
sessions. The public body may
discretionarily include anyone
they believe will aid them in
that discussion.” 

That anyone does not in-
clude another Commission.

Meeting
Violates 
KOMA

Attorney General:

From the March 22, 2012
Issue of the Free Press:

sions. The public body may dis-

cretionarily include anyone

they believe will aid them in

that discussion.” 
The Free Press concluded

from that another Commission
could not be in an Executive
Session.

Also, the Geary County
Commission minutes said that
both County Clerks attended
the meeting.

The Free Press had a copy of
an Attorney General Opinion
that pertained to County Clerks
attending Executive Sessions.

In an Opinion written on No-
vember 23, 1987, Attorney
General Robert T. Stephan said: 

ATTORNEY GENERAL
OPINION NO. 87-170 

In summary, K.S.A. 19-304

does not require the county

clerk to attend executive ses-

sions of the board of county

commissioners. 

“Only the members of a

public body have the right to

attend executive sessions of

that body.”

According to the Attorney

General’s Office letter, the

Riley County Counselor Clancy

Holeman and Geary County At-

torney Steve Opat must have

taken the Free Press complaint

as a very serious matter.

The letter said: “Mr. Opat

and Mr. Holeman submitted a

joint response asserting that

the Riley County and geary

County Boards of Commis-

sioners did not violate the

KOMA on or about March

12, 2012. Over 60 exhibits

were included with the joint

response.”

The letter gives 4 area of

concern by the Attorney Gen-

eral’s Office: 1. Did the Riley

County Commission violate the

KOMA by meeting in Geary

County? 

After two full page the Office

letter said:  “Therefore,
based on our investigation
and the information pro-
vided, we are unable to

conclude that the Board of
Riley County Commission-
ers violated the KOMA by
conducting a meeting in
Geary County.”

The other 3 concerns had to

do with the way both Riley and

Geary County Commissioners

made motions, and reported the

motions in the minutes of the

meeting.

(Editor’s note: It took 4-

years, a “Joint Response”

from County Legal Officials,

60 plus exhibits and a 9-page

letter for nothing.

What the Attorney Gen-

eral’s Office letter said was

that if they (County Commis-

sioners) had broken KOMA

they would have been re-

quired to attend a meeting on

how to conduct and Open

Meeting and then go into an

Executive meeting. Wow!

That would put anyone in

their place.

You fool around with

KOMA and we will make you

attend a Class.

Well, we all have attended

classes that were pure punish-

ment.)

The Free Press had several

questions about the Attorney

General’s Office letter and

phoned.

We talked and asked ques-

tions of the Attorney who wrote

the letter. She would not answer

any questions about the letter. 

Over the years the Free Press

has called the Attorney Gen-

eral’s Office many times and

were able to talk to the Attor-

ney’s and receive answers. 

We know that Attorney Gen-

eral’s Opinions change over the

years and so does the staff.

We also put in a formal re-

quest for copy of the “Joint

Response” to Mr. Holeman

but as of press time, he has

not responded.
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Kansas Senate advances bill on impeaching Supreme Court
TOPEKA, Kan. (AP) —

Kansas legislators advanced a

bill Monday declaring that state

Supreme Court justices could

be impeached for interfering

too much in the Legislature’s

business.

Republicans who pushed the

impeachment measure to first-

round approval in the Senate ar-

gued that they’re providing

greater guidance on the grounds

for impeaching the court’s

members and removing them

from office. But it’s the latest

initiative from GOP conserva-

tives in recent years putting

Kansas at the center of a na-

tional effort to remake state

courts.

Senators also rejected a pro-

posal to encourage the state to

provide long-acting birth con-

trol to poor residents. The deci-

sion came after a GOP member

compared the proposal to the

discredited eugenics movement

of the 20th century that sought

to control who could have chil-

dren in the name of improving

the human race.

Here is a look at legislative

developments Monday.

JUDICIAL IMPEACH-

MENT BILL

The Senate considered the

measure on judicial impeach-

ment after the Kanas Supreme

Court last month ordered law-

makers to increase the state’s

aid to poor school districts — or

see schools shut down in July.

The chamber’s voice vote ad-

vanced the bill to a final vote

Tuesday to determine whether

the measure goes to the House.

The state constitution says

Supreme Court justices can be

impeached for treason, bribery

or “other high crimes and mis-

demeanors.” The bill outlines a

list of misconduct covered by

the latter phrase, including at-

tempting “to usurp” the power

of other branches of state gov-

ernment.

Supporters in committee

added a similar list of grounds

for impeaching for the gover-

nor, lieutenant governor, attor-

ney general and secretary of

state and argued Monday that

the measure isn’t targeted at the

Supreme Court.

“There are no kings in Amer-

ica,” said Sen. Forrest Knox, an

Altoona Republican. “There

has to be a recourse and that re-

course is plainly laid out.”

But critics said the measure

is an attack on the judiciary’s

independence.

“It’s an election year,” said

Senate Minority Leader An-

thony Hensley, a Topeka Demo-

crat. “It’s a popular sport to beat

up on the judicial branch.”

BIRTH CONTROL DE-

BATE

The birth control proposal

was offered by Democratic Sen.

Marci Francisco, of Lawrence,

as an amendment to a bill that

would permanently block the

state from sending federal fam-

ily planning dollars for non-

abortion services to Planned

Parenthood.

Her proposal failed on a

voice vote, and the Senate gave

the bill first-round approval on

a voice vote, with final action

set for Tuesday.

Francisco said her proposal

would reduce unintended preg-

nancies and abortions among

young women. It would have

allowed the state health depart-

ment to contract with family

planning providers to make

birth control such as IUDs and

beneath-the-skin implants

available.

Sen. Mary Pilcher-Cook, a

Shawnee Republican and

among the Legislature’s most

socially conservative members,

said such efforts target the poor

and minorities.

“In the ’30s and ’40s, our

country firmly and finally re-

jected eugenics,” Pilcher-Cook

said. “Let’s not bring it back.”

Sen. Laura Kelly, a Topeka

Democrat, said Pilcher-Cook’s

comparison was shocking be-

cause the eugenics movement

advocated measures such as

forced sterilization of the men-

tally ill. Kelly said of Fran-

cisco’s proposal, “It’s not even

close.”

The underlying bill puts into

state law a policy legislators

have included in annual state

budgets since 2011.

JUVENILE JUSTICE

OVERHAUL

The House approved a bill,

117-6, to overhaul the state’s

juvenile justice system so that

more young, low-risk offenders

would stay at home while par-

ticipating in community-based

programs like anger manage-

ment.

Juvenile offenders can cur-

rently be placed in detention

centers or group homes for any

level of offense. Kansas has the

sixth-highest rate of juvenile

offenders placed in detention

centers or group homes nation-

wide.

The Senate approved a ver-

sion of the bill last month, 38-

2, but must consider changes

made by House members be-

fore the measure can go to Gov.

Sam Brownback.

The House version of the bill

includes a provision to reserve

up to 50 beds in group homes

for juvenile offenders. The

measure approved by the Sen-

ate says all group homes will

close by July 2018.

STATE BUILDING PROJ-

ECTS

The House also passed, 114-

8, a bill to give legislators more

control over the state’s use of

debt for construction projects. It

goes next to the Senate.

The bill would require the

full Legislature to authorize

bonds, borrowing against the

state’s credit or other debt for

projects costing $25 million or

more. The governor and leg-

islative leaders would have to

approve smaller projects.

Lawmakers drafted the bill

after a nonprofit corporation af-

filiated with the University of

Kansas went to a Wisconsin

agency for $327 million in

bonds for campus improve-

ments. Also, Brownback’s ad-

ministration pursued but

canceled a $20 million plan for

a new power plant near the

Statehouse. Neither project had

prior legislative approval.

TOPEKA, Kansas — Under

a court order to revamp the

state's education funding for-

mula, Kansas legislators are

raising issues they normally

don't discuss, such as the pos-

sibility of increasing property

taxes statewide and consolidat-

ing local school districts.

Their willingness to ponder

such topics came as the Senate

voted Monday to send back to

committee that would redistrib-

ute about $38 million in educa-

tion funds for the 2016-17

school year. The measure is de-

signed to meet a Kansas

Supreme Court order last

month to increase poor dis-

tricts' aid, but it would do so

without boosting overall

spending while the state strug-

gles to balance its budget.

"The Legislature is, I think,

to some extent, feeling backed

into a corner," said Mark Tall-

man, a lobbyist for the Kansas

Association of School Boards.

"It puts things on the table that

normally would not be on the

table."

Here is a look at school

funding developments.

SENATE SCHOOL

FUNDING PLAN

The school funding bill con-

sidered by the Senate is a re-

sponse to the Supreme Court's

ruling that a 2015 law for dis-

tributing more than $4 billion a

year in aid to the state's 286

school districts denies poorer

ones their fair share.

The court gave lawmakers

until June 30 to fix the problem

and threatened to start closing

schools statewide after that if

legislators didn't meet the

deadline.

The plan was drafted by

Ways and Means Committee

Chairman Ty Masterson, an

Andover Republican. It in-

creases state aid for 100 school

districts, while reducing it for

186.

But the Senate sent the bill

back to Masterson's committee

on a voice vote.

"They didn't have the votes,"

said Senate Minority Leader

Anthony Hensley, a Topeka

Democrat who opposes the

measure.

LOCAL PROPERTY

TAXES

House Appropriations Com-

mittee members objected last

week to shifting funds among

districts because increasing aid

to poor districts would allow

them to decrease local property

tax levies, while others losing

money could be forced to in-

crease their levies to avoid cut-

ting programs.

Kansas legislators under a court
order to revamp the state's education
funding formula are raising issues
they normally don't discuss

Boots,
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Obama’s Executive Fiat on Gun Control
By John G. Malcolm
Heritage Foundation

Frustrated by his inability to
bend Congress to his will, Pres-
ident Barack Obama has once
more picked up his trusty pen
and phone and issued a series of
“executive actions” on gun con-
trol.

While there may be a budg-
etary impact, several (but not
all) of the president’s proposals
are not controversial from a
legal standpoint, although they
may be controversial from a po-
litical or public policy stand-
point.

What the President 
Announced

The president is asking Con-
gress to provide funding for,
among other things, 200 new
agents and investigators for the
Bureau of Alcohol, Tobacco,
Firearms and Explosives (ATF)
to enforce existing gun laws
and a new $500 million invest-
ment to increase access to men-
tal health care.

He announced that the FBI
will hire an additional 230 ex-
aminers and support staff to ex-
pedite the process of
conducting background checks
using the National Instant
Criminal Background Check
System (NICS) and has directed
the FBI to partner with the U.S.
Digital Service to modernize
NICS.

He announced that, at his di-
rection, Attorney General
Loretta Lynch had convened a
call with U.S. attorneys around
the country to instruct them (as
if they didn’t already know this)
that they should continue target-
ing the “worst of the worst” gun
crimes and continue to assist
their communities in combating
gun violence.

She will also be preparing a
memorandum encouraging
them to renew domestic vio-
lence outreach efforts. The pres-
ident has also instructed Lynch
to write a letter to states stress-
ing the importance of receiving
complete criminal history
records, as well as information
about persons disqualified from
possessing guns because of
having been “committed to a
mental institution” or “adjudi-
cated as a mental defective” or
having been convicted of a
qualifying misdemeanor crime
of domestic violence.

He has also directed the De-
partments of Defense, Home-
land Security, and Justice to
conduct or sponsor research
into gun safety technology and

to promote the use and acquisi-
tion of smart gun technology.

None of these proposals
is legally problematic, as any
president remains free to pro-
vide guidance to federal agen-
cies and to ask Congress to
appropriate money to fund his
priorities. Indeed, gun rights
proponents have long been urg-
ing the president to update and
improve the National Instant
Criminal Background Check
System, which was the impetus
behind, for example, the NICS
Improvement Amendment Act
of 2008.

What’s Subject to Legal
Challenge? 

Some of the president’s an-
nounced actions may, however,
be subject to legal challenge, as
the details emerge in the com-
ing days. It is no secret that the
president wishes to close the so-
called “gun show loophole” by
expanding the number of small-
scale sellers who must register
(and be licensed) as federal
firearms dealers, which would
then require them to perform
background checks whenever
selling a weapon.

Federal law provides some-
one is “engaged in the busi-
ness” of being a firearms dealer
whenever “a person who de-

votes time, attention, and labor
to dealing in firearms as a regu-
lar course of trade or business
with the principal objective of
livelihood and profit through
the repetitive purchase and re-
sale of firearms, but such term
shall not include a person who
makes occasional sales, ex-
changes, or purchases of
firearms for the enhancement of
a personal collection or for a
hobby, or who sells all or part of
his personal collection of
firearms ….”

The Role of the ATF
The president announced that

the ATF has “clarified” that a
person can be “engaged in the
business” of being a firearms
dealer regardless of the location
in which firearms transactions
are conducted and even a few
transactions can trigger the li-
censure requirement “when
combined with other evidence”
sufficient to establish that
someone is engaged in that
business.

Although it remains to be
seen what enforcement actions
ATF pursues, this is not really a
new development, as several
courts have held that it is what
you are doing, not where you
are doing it, that matters, and
federally licensed firearms
dealers have long been required
to conduct background checks
whether they sell guns in their
store or at a gun show.

Courts have also held that
other factors, such as holding
yourself out as a firearms dealer
or engaging in repetitive trans-
actions for profit, ought to be
taken into consideration when
making such a determination.

Most significantly, nothing in
this “clarification” changes the
definitions contained in existing
law, and any attempt by this (or
any) administration to unilater-
ally re-write those definitions to
reclassify individuals who only
engage in “occasional sales” as
gun dealers subject to licensure
requirements would certainly
be challenged in court, and
would likely fail.

If the president wants to

rewrite the law, he must work
with Congress to do so.

Who Qualifies as 

Mentally Ill? 
Another potentially troubling

issue involves the president’s
announcement that the Social
Security Administration will
begin the rule-making process
to ensure that “appropriate
records” are reported to the Na-
tional Instant Criminal Back-
ground Check System
pertaining not only to people
who have been determined to
be mentally ill or legally incom-
petent by a judge, but also to
people “who have a docu-
mented mental health issue, re-
ceive disability benefits, and are
unable to manage those benefits
because of their mental impair-
ment.”

If a veteran is being treated
for PTSD (post traumatic stress
disorder) or someone is pre-
scribed anti-depressants or anti-
anxiety medication by a
psychiatrist, will that person
now have “a documented health
issue”?

If a retiree receives Social
Security benefits through a
“representative payee,” will that
person now be deemed “unable
to manage those benefits” be-
cause of some “mental impair-
ment”?

Can a government bureaucrat
take away a constitutional right
based on these bases without a
judicial hearing?

Can a government bureau-
crat take away a constitutional
right based on these bases
without a judicial hearing?
That remains to be seen.

Law-Abiding Citizens
While gun violence is a le-

gitimate subject of public con-
cern, it is important to
remember that while gun own-
ership in this country has risen
dramatically over the last sev-
eral years, gun-related deaths
(other than suicide) have de-
clined.

Many law-abiding citizens
choose to exercise their Second
Amendment rights to protect
themselves and their families,
and recognize that there may
come a time when they are
confronted by an armed as-
sailant and seconds matter—
but the police are minutes
away.

They should not be pre-
vented from doing so by ill-
conceived and possibly
unlawful policies implemented
by executive fiat.

While there may be a budg-
etary impact, several (but not
all) of the president’s proposals
are not controversial from a
legal standpoint, although they
may be controversial from a
political or public policy stand-
point.
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EditorialEditorial
More Losses Ahead for Obamacare’s Troubled CO-OPs
By Charles Hughes 

CATO Institute

Twelve of the 23 Obamacare

health cooperatives (CO-OPs)

have shut down already.

627,000 people were enrolled in

CO-OPs that ceased operations,

and the federal government had

disbursed more than $1.2 bil-

lion to these CO-OPs, and it

might be difficult to ever re-

cover any of these taxpayer

funds. A GAO report released

this week reveals that the CO-

OP losses could be far from

over.

of the 11 CO-OPs still oper-

ating in 2016 have not yet

reached the benchmark of

25,000 enrollees, which CMS

officials say is the minimum

needed for a CO-OP to have fi-

nancial solvency. More than

69,000 people were enrolled in

these plans as of January 2016,

and the federal government has

already disbursed $265 million

of the $407.8 million in loans

awarded to them. The people

enrolled in these plans and mil-

lions of dollars in government

outlays are both at risk in the

coming year. The map below,

based on a figure from the re-

port, shows how level of attri-

tion so far, with the addition of

highlighting the states where

the CO-OPs have failed to

reach the enrollment bench-

mark.

The Centers for Medicare

and Medicaid Services (CMS)

has determined that eight of the

remaining CO-OPs face issues

that are of “elevated” urgency

and severity, for issues includ-

ing “failing to comply with

state laws and experiencing

high enrollment and significant

losses.” CMS has placed them

under enhanced oversight and

corrective action plans, but

these measures are in no way an

indication that these CO-OPs

can be salvaged. Half of the

eighteen plans under the en-

hanced oversight and correction

plans as of last November have

since ceased operations.

That’s not all: Politico Pulse

obtained a letter Superintendent

of the Maine Bureau of Insur-

ance Eric Cioppa sent to CMS

this week revealing that the

CO-OP in that state could be on

the verge of insolvency. This is

striking because Maine’s CO-

OP was the only one in the

country to report positive in-

come in 2014, and thought to

be one of the few success sto-

ries. After enrollment gains

have made the plan the largest

writer of individual insurance

in the state, it reported a net

loss of $74 million for last year.

The insurance bureau now

“wants to place the co-op in re-

ceivership and cancel a random

selection of the co-op’s plans in

order to reduce its costs.” CMS

decided to oppose Cioppa’s

proposal, so as of now, it will

not allow him to begin delever-

aging the CO-OP by removing

people from the insurance rolls,

and it is hard to see a path for-

ward for the trouble plan.

Obamacare’s CO-OPs were

a misguided idea from their in-

ception, and they were criti-

cized by everyone from Cato

scholars to ardent supporters of

Obamacare when they were

initially being discussed. These

CO-OPs had no infrastructure,

no meaningful way to controls

costs, and were in real danger

of not being able to attain suf-

ficient enrollment numbers to

become financially viable.

Their inclusion in Obamacare

is another triumph of politics

and intentions over rational

analysis. Hundreds of thou-

sands of people have already

had to pay the price for this

choice, and thousands more

could join them in the increas-

ingly likely scenario that more

CO-OPs fail.

Kansas House advances bill to tighten control of state debt
TOPEKA, Kan. (AP) _

Kansas lawmakers moved Fri-
day to assert more control over
the state's use of debt to finance
big building projects in the
wake of the University of
Kansas and Gov. Sam Brown-
back's administration pursuing
initiatives without legislative
approval.

The House gave first-round
approval to a bill that would re-
quire the full Legislature to au-
thorize bonds, borrowing
against the state's credit or other
debt for projects costing $25
million or more. Smaller proj-
ects would have to be approved
by the governor and legislative
leaders.

The bill advanced on a voice
vote without opposition, and the
House expects to take final vote
Monday to determine whether
the measure goes to the Senate.
The bill also sets up a commis-
sion to write new rules for part-
nerships on projects between
government agencies and pri-
vate corporations.

``I will admit that this
process is somewhat cumber-
some, but it serves the purpose
of providing the legislative
oversight that we are charged
with,'' said Rep. Mark Hutton, a
Wichita Republican who ex-
plained the bill to his col-
leagues.

The measure covers debts is-

sued by state agencies and insti-
tutions, other than the Depart-
ment of Transportation and the
University of Kansas Hospital
in Kansas City, Kansas. It also
applies to public-private part-
nerships or corporations affili-
ated with state agencies and
institutions, outside of univer-
sity athletic departments,
alumni associations and
fundraising foundations.

The measure also would re-
quire monthly reports to legis-
lators by the Kansas
Development Finance Author-
ity, a state agency that issues
bonds and handles debt.

Legislators drafted the meas-
ure after learning that a non-

profit corporation affiliated
with the University of Kansas
went to Wisconsin's Public Fi-
nance Authority for issuance of
$327 million in bonds for a de-
velopment that includes a new
science building, housing for
1,200 students, a new student
union building and a new
power plant.

If the university or corpora-
tion would have gone through
the Kansas agency, legislative
approval would have been re-
quired.

The bonds were issued in
January, just before legislators
convened the annual session.
University officials said they
had to move quickly because

they face a shortage of student
housing space in the fall of
2017.

The university faced ques-
tions about the developments
amid bipartisan criticism of
Brownback's administration
over its $20 million project to
demolish the Docking State Of-
fice Building near the State-
house and to replace its power
plant with a new one for nearby
government buildings.

Brownback's administration
had planned to finance the proj-
ect through a 15-year lease-pur-
chase agreement with Bank of
America, and the deal was exe-
cuted in late December _ weeks
after a legislative committee ex-
pressed misgivings.

CO-OPs in the States, 2016
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Garland Nomination
Shouldn’t Change the
#NoHearingsNoVotes
Strategy
By Ilya Shapiro
CATO Institute

Now that President Obama

has nominated an unassuming

“moderate” with a sterling re-

sumé, should Senate Republi-

cans abandon their

position—which I endorsed in

these webpages right after Jus-

tice Scalia’s passing—of not

considering any nominee until

after the election? In a word, no.

For one thing—the most im-

portant thing—the #NoHear-

ingsNoVotes strategy has

always been about the Supreme

Court as an institution, not any

particular nominee. We live in a

polarized political world, with

the most turbulent election

campaign of my lifetime. Pres-

ident Obama was reelected in

2012, but the Tea Party re-

sponse to crony capitalism and

ever-growing government so-

lidified the opposition in the

House and brought the Senate

to the GOP in 2014. (And I

would argue that the only rea-

son Obama was reelected was

that the Republicans managed

to nominate the one person who

couldn’t credibly run against

the ever-unpopular Oba-

macare.)

The Senate is fully within its

rights, given the unique nature

of this judicial vacancy, to ful-

fill its “advice and consent”

function by telling the president

that we should let this fall’s

election determine the Supreme

Court’s direction.

I can’t emphasize enough

how unprecedented this event is

in our legal and political his-

tory. The last time that an elec-

tion-year high-court vacancy

was filled before the presiden-

tial election was 1916—which

was also the first time there

were confirmation hearings,

which came about largely due

to anti-Semitic opposition to

Justice Louis Brandeis. The last

time that a Senate of the oppos-

ing party confirmed someone to

fill such a vacancy was 1888,

when a handful of Republicans

joined the minority Democrats

to approve Grover Cleveland’s

appointment of Chief Justice

Melville Fuller.

You’ll recall that this was the

time of tall hats and bushy side-

burns, when the federal govern-

ment satisfied Grover

Norquist’s test of being small

enough to drown in a bathtub. It

was a different world.

More importantly, it was a

different Supreme Court, one

not known for ideological divi-

sions and that did not loom

large in the nation’s political de-

bates, annually deciding cases

that roil our culture and econ-

omy. Because this isn’t simply

an argument from (mostly irrel-

evant) precedent.

Here we have the unexpected

death of a titan of American ju-

risprudence, someone who ir-

revocably changed the way

judges interpret law and also

was one of the locomotives of

the modern conservative legal

movement. And at a time when

the Court has never been more

ideologically split: three conser-

vatives (one of whom, John

Roberts, elevates minimalism

and deference over the original-

ism and textualism that Justice

Scalia pioneered), four progres-

sives who never defect on

major cases, and a swing vote

who represented the last bul-

wark against the evisceration of

the First and Second Amend-

ments, the separation of pow-

ers, federalism, and any other

limits on federal power.

The idea that in these circum-

stances, a pivotal seat should be

filled by the most radical presi-

dent in American history who

has easily surpassed even the

heady standard of his predeces-

sors for abuse of executive

power is not to be taken lightly.

Hence no hearings, no votes;

sorry Merrick Garland, it’s not

you, it’s the fate of the nation.

But second, even when you

look into Garland’s impressive

qualifications, you realize that,

as the indispensable Kevin

Williamson points out, a “mod-

erate” appointed by a Demo-

cratic president isn’t much

different from a “radical.” After

all, someone who would only

do “moderate” damage to the

rule of law shouldn’t be accept-

able as a “compromise” pick.

Heck, the New York Times says

that he’s to the left of Justices

Breyer and Kagan, almost as far

gone as Justices Ginsburg and

Sotomayor.

But even if Chief Judge Gar-

land isn’t the second coming of

Justices William Brennan or

Thurgood Marshall—the most

progressive justices we’ve

had—his extreme deference to

administrative agencies and law

enforcement (and any other

government actors he can find)

make him in many ways scarier

than some firebrand who wants

to constitutionalize Bernie

Sanders’s platform. To those of

us who toil in the legal trenches,

fighting to restore the constitu-

tional order after decades of

doctrinal deviance, this simply

will not do.

And so I’m heartened, and

very pleasantly surprised, by

the steel we’ve seen thus far in

Republican senatorial spines.

There will always be time to re-

consider this principled stance

should conditions on the ground

change—even a Hillary Clinton

nominee with a Democratic

Senate may simply be a “diver-

sity” pick of the same basic ide-

ology—but for now, there’s no

reason not to wait for the voters

to weigh in on whether we can

keep this republic we have.
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Math Quiz on Kansas Spending
By Paul Waggoner
Hutchinson Business Owner
Voice For Liberty In Wichita

Math questions, one would

think, are very straight-forward

and easy to answer. At least

easy to guess the right answer

in a simple multiple choice test.

Such is not the case however

with the average Kansan who

follows state issues relying on

the headlines in the Kansas

press.

The reality of how poor a job

the Kansas press is doing with

numbers is found in a Decem-

ber 2015 SurveyUSA study of

500 plus registered voters in

Kansas. This scientific study of

voters’ knowledge of educa-

tional spending in Kansas was

virtually ignored by the Kansas

media. Most likely because its

implications don’t fit the media

narrative on education in this

Year 5 of the Age of Brown-

back. Even worse, the poll was

commissioned by a conserva-

tive think tank, the Kansas Pol-

icy Institute.

As to voter (mis) understand-

ing this 15 question poll hit the

jackpot. All the questions were

multiple choice with only 4 op-

tions given.

Question #6 asked how much

state funding do you think

Kansas school districts receive

per pupil? The correct answer is

well over $7,000 per student.

39% of Kansas voters thought it

was under $4,000, another 22%

thought between $4,000 and

$5,000. Only 7% of voters

guessed properly.

Only 5% of registered

Kansas voters got that one right.

The follow-up, Question #7,

was how much total

(federal/state/local) funding do

you think Kansas school dis-

tricts receive per pupil? The

correct answer in 2015 was

over $13,000 per pupil. Only

5% of registered Kansas voters

got that one right. 40% thought

the total was under $7,000, and

21% said $7,000 to $10,000

which were the two most inac-

curate options!

At this point I was even won-

dering how the accepted wis-

dom is so far removed from the

truth. So I went to ksde.org, the

website of the Kansas State De-

partment of Education, to verify

the precise figures. At that web-

site every school district in the

state is listed.

What our local school dis-

tricts spend is very close to the

state averages. The Hutchinson

USD 308 budget was over

$60,000,000 in 2014 with 4,836

full-time students or $12,449

spent per pupil. 5 years earlier

the USD 308 budget was $57

million, 5 years before that it

was about $41 million.

The comparable figures for

USD 313 Buhler are $12,360

per pupil in 2014 with a

$26,300,000 budget that 5 years

earlier was $22,200,00 and 5

years before that was

$18,000,000. For USD 313 that

meant students were educated

for just $9,000 per pupil as re-

cently as 2005.

Kansas school districts total

spending is $2.0 billion higher

now than just 10 years ago ($6

billion versus $4 billion). That

is an incontrovertible fact.

Which leads to two immediate

questions: How can the

Supreme court keep claiming

the spending is constitutionally

inadequate? And what exactly

do taxpayers have to show for

the extra $2,000,000,000 every

year?

The reality of those numbers

are nowhere in the publics’ con-

sciousness currently. For in-

stance, SurveyUSA question #8

was “over the last 5 years how

much do you think total per

pupil funding has changed?”

The correct answer is that it is

actually up 9.92%. But fully

47% of Kansas voters confi-

dently said it had dropped over

5%! Another 15% were sure it

had dropped but thought the

percentage was smaller. Only

7% of voters knew that school

spending was up “over 5%’.

Taxpayers are mostly rejoic-

ing, tax spenders (and their al-

lies) are howling mad.

The budget trajectory has

changed and is on a much flat-

ter curve than ever before. Tax-

payers are mostly rejoicing, tax

spenders (and their allies) are

howling mad.

My revised school spending

narrative is frankly the story of

the entire Kansas budget (as

can be easily accessed at

budget.ks.gov “Governors

Budget Report FY 2017”).

The state general fund

budget first hit $1 billion in

1980 and grew consistently

under Governors Carlin/Hay-

den/Finney at about a 6.5% an-

nual rate.

Under Graves and Sebelius

that accelerated growth rate

continued until the 2008-09 re-

cession when the state budget

dropped dramatically for 1 year

under Governor Parkinson.

This made a cumulative annual

growth average of around 3%

for those three administrations.

Under Governor Brownback

the general fund budget is still

going up, but at a 5 year annual

growth rate of 1.8%.

On February 20th one

Hutchinson News columnist’s

headline blasted the “Deliber-

ate financial starving of the

state of Kansas.” I see this as

more of a diet, and I say it is

about time.

The numbers on the state

budget spending (and taxation)

are readily available online.

The execution of the plan for

this new governmental trajec-

tory leave something to be de-

sired, but that is the topic for

another day.

Paul Waggoner is a Hutchin-

son resident and business

owner. He can be reached with

comments or questions at wag-

gonerpm@gmail.com. 

Data is from Kansas State Department of Education.

Kansas teachers union opposes bill that empowers teachers
Kansas National Educa-
tion Association, the

state’s teachers union, op-
poses a bill that empowers

teachers.
A bill in the Kansas Senate

would give teachers an ongoing

voice in determining who rep-

resents them in their relation-

ship with their employer. The

bill is SB 469, titled “Recertifi-

cation of professional employ-

ees’ organizations under the

professional negotiations act.”

It would require that the Kansas

Department of Labor hold an

election each year in each

school district regarding

whether the current representa-

tion should continue. These

elections, in effect, would be

referendums on the teachers

union, by the teachers.

kansas-national-education-

assocation-knea-media-re-

sponse-team-logo-01As you

might imagine, Kansas Na-

tional Education Association

and its affiliates like United

Teachers of Wichita are not

happy that teachers might have

an annual opportunity to judge

the union, and in a way that has

consequences.

We’ve known for a long time

that the purpose of teachers

unions is to advance the narrow,

parochial interests of teachers

instead of Kansas schoolchild-

ren, parents, and taxpayers.

Now we see that the leadership

of the union is more concerned

with the existence of the union

and their highly-paid jobs.

Who cares what teachers

think?

As it turns out, the union be-

lieves it knows what teachers

think. In a message, the Kansas

teachers union writes: “So, in

short, anyone who works in our

schools — board members, su-

perintendents, administrators,

and teachers — all oppose the

bill.” I’d like to know how the

union knows that everyone op-

Kansas

Kansas School Spending Per Student

1. State Aid Per Pupil

2. Local Revernue Per Pupil

3. Federal Aid Per Pupil

4. Total Spending Per Pupil

1.

2.

3.

4.

poses the bill. The union might

be surprised to learn there are

teachers who are opposed to the

union. These teachers, as pro-

fessional employees, might not

like working under rules more

suited for blue-collar labor.

These teachers might not like

being paid according to a

schedule that pays bad teachers

the same as the good. They

might not like being associated

with an organization that pro-

motes a false assessment of

Kansas schools that is harmful

to Kansas schoolchildren.

These teachers might like to

work in a charter school, some-

thing that the teachers union

fights. There are even more rea-

sons why Kansas schoolteach-

ers might not like being

associated with the Kansas Na-

tional Education Association

and its affiliates like United

Teachers of Wichita.
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Morgan Burns Enjoying NFL Draft Prep
KSU Sports Information
Morgan Burns may not know

what his future in football
holds, but he’s having fun get-
ting there. 

Since his days on the field
with the Wildcats, the former
K-State defensive back and
2015 Big 12 Special Teams
Player of the Year has been
spending his time training for
the 2016 NFL Draft. 

Though he didn’t get an in-
vite to this year’s NFL Com-
bine, Burns impressed scouts
from 20 NFL teams at K-State’s
Pro Day earlier this month. 

“The main thing I wanted to
do was just have fun,” Burns
said after the Pro Day workouts.
“Not too many people get to do
what I just did, so I’m having
fun with it, enjoying it and
doing the best I can. I think with
that attitude I performed really
well. I’m happy with what I
did.” 

Calm, cool and enjoying
every moment, Burns im-
pressed all at Pro Day as he
recorded a 4.38 unofficial time
in his first 40-yard dash and fol-
lowed that performance with an
even more impressive 4.34 in
his second go. 

“I kind of had a goal to break
4.3, but that’s extremely diffi-
cult,” he explained, “but as long
as I hit the 4.3’s, I was going to
be happy either way.” 

However, his exciting Pro
Day performance didn’t stop
with his speed. Burns also
knocked out 21 reps on the

bench press. 
“I think a lot of guys stress

out about Pro Day; they can’t
sleep because of it. So I went
into this just wanting to have
fun,” he continued. “After all
the drills, a few guys said I ran
good, and that my drills went
well. I got some good feedback
after everything was over.” 

In addition to earning Big 12

Special Teams Player of the
Year honors in 2015, Burns also
topped off his K-State career by
earning First Team All-America
and First Team All-Big 12 acco-
lades as a kick returner. One of
the fastest players at K-State
during his four years with the
program, Burns made kickoff-
return history his senior season
as he broke the school record

for single-season kickoff-return
yards with 1,138. He also tied
the school’s career record for
kickoff-return touchdowns
with four, ranks second in
school history in career aver-
age (30.8) and third in school
history in career yards (1,572).

According to NFL-
DraftScout.com and CBS

Sports, Burns is a potential
fifth-round pick in this year’s
draft. His speed and talent in the
return game is difficult to over-
look. After official Pro Day ac-
tivities concluded, scouts
wanted to see more of Burns’
kickoff-return skills and had
him run a few extra returns. 

And, of course, with the hard

work ethic engrained in his
mind after spending four years
with the Wildcat football pro-
gram, Burns took each return
the extra mile. 

“I was catching some kicks
and running like 40 yards down
the field, and they told me,
‘Hey dude, just run like 15 or
20 yards!’ I said, ‘Sorry man,
that’s just how I was taught to
practice,’” Burns said as he let
out a laugh. 

His time at K-State prepared
him for anything that lies
ahead. 

“I think (K-State football)
definitely helped me to work
hard. We were going through
the drills extremely fast, but I
didn’t mind. They were trying
to get us out of breath, but
that’s what I’m used to: work-
ing hard and running, running
running.” 

Burns graduated from K-
State with a degree in commu-
nication studies in December
and is currently living and
working out in Manhattan as he
waits to find out what his fu-
ture holds. 

“I’ve been able to focus on
some things I wasn’t able to
focus on when I was in season
with the team, more speed
workouts,” he said. “I never
had a problem with condition-
ing, so now I’m just working
on speed, change of direction,
stuff like that.” 

K-State’s Season Ends At NCAA
COLUMBIA, S.C. – Kansas

State women’s basketball
looked to spring the upset on
number one seed South Car-
olina on Sunday night, but a big
second quarter by the Game-
cocks advanced the home team
to the Sweet 16 with a 73-47
win.

The Basics
Sioux Falls Region
• Score: (1) South Carolina

73, (9) Kansas State 47
• Quick Hitter: The Game-

cocks outscored Kansas State in
the second quarter, 27-13, and
shot 62.5 percent from the field
to build a 19-point halftime
lead.

• Leaders: Kansas State was
led by junior Breanna Lewis
with 21 points and nine re-
bounds. South Carolina was
paced by Tiffany Mitchell with
20 points.

First Half
• K-State battled back from

an early 7-2 deficit, to even the
game at 7-7. Kaylee Page
drained a 3-pointer from the

wing, while Breanna Lewis
converted a layup with 4:57 re-
maining in the opening quarter.

• The Gamebocks built an
eight-point lead, 17-9, with a
10-2 run. K-State managed to
close the deficit to five at the
end of the first quarter, 18-13.
Jessica Sheble came off the
bench for a layup, while Kayla
Goth added a pair of free
throws with one second remain-
ing.

• South Carolina owned the
second quarter, outscoring the
Wildcats 27-13 in the frame to
build a 45-26 lead at the half.

• The Gamecocks distanced
themselves from K-State with a
12-2 run to begin the second
stanza.

• The lead increased to 19 at
the end of the quarter as
Mitchell converted a runner at
the buzzer.

• K-State shot 40.9 percent in
the opening half, but turned the
ball over 10 times. South Car-
olina converted the 10
turnovers into 17 points and

shot 55.2 percent from the field.
Second Half
• South Carolina held K-

State to nine points in the third
quarter and increased their lead
to 62-35 entering the fourth.

• K-State outscored South
Carolina in the final quarter, 12-
11.

Game Totals
• Kansas State finished the

game shooting 18-of-56 from
the field (32.1 percent), while
South Carolina was 26-of-60
(43.3 percent).

• South Carolina outre-
bounded Kansas State, 47-32.

• K-State registered a pair of
blocked shots. The season total
of 157 surpasses last season’s
effort of 156 and moves the
2015-16 season into fourth in
program history.

Noteworthy
• K-State leads the series

with South Carolina, 2-2. This
was the first meeting between
K-State and South Carolina in
the NCAA Tournament. The
Wildcats are 68-63 against

teams from the Southeastern
Conference.

• K-State is 12-14 in the
NCAA Tournament. The Wild-
cats are 1-2 as a number nine
seed in the NCAA Tournament.

• The Wildcats have an all-
time record of 121-88 (.579) in
the month of March. K-State is
4-4 under head coach Jeff Mit-
tie in the third month.

• K-State’s starting lineup of:
guards – Megan Deines and
Kindred Wesemann; forwards -
Kaylee Page and Shaelyn Mar-
tin; center - Breanna Lewis.
This was the 29th game this
lineup has started together this
season (18-11). This was the
29th career K-State start for
Deines. This was the 32nd ca-
reer K-State start for Page.
Martin has started all 65 games
in her career. Wesemann has
played in 94 career games and
started 73. Lewis has played in
94 career games and started 89.

File photo of Morgan Burns in and Kansas State game last year.
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Waterville Golf Course
Public Welcome - 9 hole grass green course.

Green Fees are $15.00 a day, plus cart rental fees are posted

The clubhouse is available to rent. Members
cost is $30.00. Guest cost is $50.00. There is a
required deposit of $50.00 for all renter.

Memberships:

$325 single membership

$375 family membership

Call Larry Nolte

at 785-363-7311

Boozer Named to National Collegiate Basketball Hall of Fame
MANHATTAN, Kan. – Two-

time All-American basketball
player Bob Boozer was among
eight individuals announced
Tuesday to the 11th class of the
National Collegiate Basketball
Hall of Fame.

Boozer, the only two-time
consensus All-American in
school history, was joined in the
2016 Hall of Fame induction
class by fellow players Mark
Aguirre (DePaul), Doug Collins
(Illinois State), Lionel Simmons
(La Salle), Jamaal Wilkes
(UCLA) and Dominique
Wilkins (Georgia) as well as
coaches Hugh Durham (Florida
State/Georgia/Jacksonville) and
Mike Montgomery
(Montana/Stanford/California). 

Already a member of the
Naismith Basketball Hall of
Fame for his efforts on the
record-setting 1960 U.S.
Olympic team, Boozer is the
third person with K-State ties to
be named to the National Colle-
giate Basketball Hall of Fame,
including the second men’s bas-
ketball player, following his
legendary coach Tex Winter
(2010) and Rolando Blackman
(2015).

The 2016 induction cere-
monies will be held Friday,
Nov. 18 at the Arvest Bank The-
atre at the Midland in Kansas
City. Tickets will be available to
the general public in September.
The ceremonies will be held in
conjunction with the champi-
onship rounds of the 16th an-
nual CBE Hall of Fame Classic,
which takes place Nov. 21-22 at
the Sprint Center.

A 6-foot-8, 220-pound power
forward from Omaha, Neb.,
Boozer played three years for

Winter from 1956-59. He
helped the Wildcats to an in-
credible 62-15 (.805) record
during his three-year playing
career, which included a trip to
the 1958 Final Four and consec-
utive Big Seven/Eight Confer-

ence titles in 1958 and 1959.  
Considered one of the most

decorated players in K-State
history, Boozer was the land-
slide leading vote-getter for the
school’s All-Century Basketball
team in 2003. A first team All-

American in both 1958 and
1959, he averaged a double-
double for his 77-game career
with 21.9 points on 44 percent
shooting with 10.7 rebounds
per game. He is one of only
two players (Willie Murrell) in

school history to average 20
points and 10 rebounds in a ca-
reer. In addition to All-Ameri-
can honors, he was one of only
a handful of players to earn first
team All-Big Eight honors three
times.    

Boozer was a charter mem-
ber of the K-State Athletics Hall
of Fame in 1990 and his No. 30
jersey was among the first re-
tired by the school in 2005,
joining Ernie Barrett and team-
mate Jack Parr.

Although he played nearly
60 years ago, Boozer still ranks
among numerous Top 10 lists
for single-game, single-season
and career records at K-State,
including first in career 20-
point games (45), second in ca-
reer scoring average (21.9
ppg.), career 30-point games
(10), fourth in career rebounds
(824) and fifth in career points
scored (1,685). He still owns
the all-time marks for free
throws made (529) and at-
tempted (702), while his 23
makes (on 26 attempts) against
Purdue on Dec. 1, 1958 remains
No. 1 on the chart for most free
throws made in a game.

Boozer averaged a then
school-record 25.6 points per
game as a senior en route to
leading the school to the Big
Eight regular season title with a
perfect 14-0 mark and the No. 1
ranking in the final regular sea-
son poll of 1959. The scoring
mark stood for nearly 50 years
until Michael Beasley averaged
26.2 points per game in 2007-
08. Boozer and the Wildcats
came within a game of its sec-
ond consecutive Final Four, los-
ing the Midwest Regional Final
to No. 5 Cincinnati and fellow

Hall of Famer Oscar Robert-
son.

The first Wildcat to play on
an Olympic team, Boozer was
part of the gold-medal winning
1960 U.S. Olympic team that
was enshrined into the Nai-
smith Basketball Hall of Fame
in 2010. Touted as the greatest
basketball team in Olympic
history, the 1960 U.S. squad
went a perfect 8-0 in winning
gold in Rome, averaging 101.9
points a game and posting an
average margin of victory of
42.4 points. Boozer averaged
6.8 points per game in playing
in all eight games. Coached by
legendary coach Pete Newell,
10 members of the 12-man ros-
ter went on to play in the NBA.  

Boozer was the No. 1 pick of
the 1959 NBA Draft by the
Cincinnati Royals. He went on
to play 11 seasons in the NBA
for six different teams, includ-
ing a four-year stint for the
Royals from 1960-63 and again
from 1963-64. He led the Mil-
waukee Bucks to the 1971
NBA title in his final season.
Twice he averaged better than
20 points per game for the
Chicago Bulls in 1967-68 and
1968-69. He scored 12,964
points (14.8 ppg.) on 46.2 per-
cent shooting during his NBA
career with 7,119 rebounds and
1,237 assists in 874 games. 

Following his professional
career, Boozer returned his
hometown of Omaha, where he
built a career with Northwest-
ern Bell (now CenturyLink).
He passed away on May 19,
2012 at the age of 75 and is
survived by his wife of 46
years, Ella.

File photo of Morgan Burns in and Kansas State game last year.

STILLWATER, Okla. (AP)
— One day after his upstart
Stephen F. Austin squad nearly
knocked off Notre Dame, Brad
Underwood has a new job.

Underwood has been hired as
Oklahoma State's new men's
basketball coach. Oklahoma
State made the announcement
Monday in a news release.

In three seasons at SFA, Un-
derwood had an 89-14 record
and set a program record with
an .864 winning percentage.
Oklahoma State will formally
introduce him on Wednesday.

"We're going to have a lot of
fun, and I'm excited as heck
about the opportunity to get to
know the community of Still-
water and the OSU family," Un-
derwood said in a statement.

SFA guard Thomas Walkup
tweeted: "So incredibly blessed
that I got to play under this guy
and his staff. Truly a blessing.
Love this dude."

Underwood will replace
Travis Ford, who had just one
NCAA Tournament win in eight
years, exasperating a fan base
that was spoiled by previous
success. Eddie Sutton led Okla-
homa State to Final Fours in
1995 and 2004.

Underwood matched Ford's
NCAA Tournament win total
this year with an opening-round
win over Big 12 member West
Virginia. His Lumberjacks then
nearly upset Notre Dame but
lost 76-75 in the second round
Sunday.

Underwood
Going To OSU
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Minutes Are Light On Detail
Board of Riley County Com-

missioners Regular Meeting

Minutes

March 14, 2016

Commission Chambers

8:30 AM Call to

Order

Public Comments

(Editor’s Note: Each week

the Free Press removes the

Commission Comments be-

cause they are long and sel-

dom have anything to do with

the work of the Commission.

This week we will leave in

Commissioners Ron Wells

comments because he appar-

ently do not like the Free

Press reporting.)

Commission Comments

Wells’ Comments:

Wells said he answered ques-

tions from people regarding the

Free Press articles about the

County purchasing adjacent

properties.

Business Meeting

Pre-Cast Box Culvert Quotes

Move to accept the quote for

the 4 pre-cast concrete box cul-

verts, located on W. 59th Ave.,

Condray Road, Fairview

Church Road, Mineral Springs

Road from Cretex Concrete

Products, Shawnee, Kansas in

the amount of $56,172.00 to be

funded from the Public Works

Budget.

ADOPTED [UNANIMOUS]

Robert Boyd, County Com-

missioner Ronald Wells,

County Commissioner Boyd,

Wells, Wilson

Grant of Permanent Utility

Easement for Konza Water

Benefit District

Move to approve the Grant of

Permanent Utility Easement

with Randall T. and Adena J.

Weiser.

ADOPTED [UNANIMOUS]

Robert Boyd, County Com-

missioner Ronald Wells,

County Commissioner Boyd,

Wells, Wilson

Review Minutes

Board of Riley County Com-

missioners - Regular Meeting -

Mar 10, 2016 8:30 AM

Move to approve the min-

utes.

AMENDED [UNANI-

MOUS]

Robert Boyd, County Com-

missioner Ronald Wells,

County Commissioner Boyd,

Wells, Wilson

Tentative Agenda

Discuss Press Conference

Johnette Shepek - 2017

Budget Calendar

9:00 AM

Rich Vargo, County Clerk8.

Year to date budget and expen-

diture reports

Vargo presented year to date

budget and expenditure reports.

9:15 AM

Clancy Holeman, Coun-

selor/Director of Administrative

Services

9. Administrative Work Ses-

sion

The Board watched the KAC

Legislative Video update.

Holeman discussed HB 2725

regarding KPERS final average

salary calculation.

Holeman discussed legisla-

tive issues.

10. Pending County Proj-

ects County Counselor

9:30 AM

Press Conference11.

Current status on burning - Pat

Collins (5 minutes)

P. Collins discussed pre-

scribed burning. P. Collins said

when you go to burn be sure to

have plenty of help and re-

sources.

12. Public Notice - Pub-

lic Works (3 minutes)

Rosewicz said the structure

replacement project on Droll

Road is scheduled to begin

Monday, March 14, 2016. The

project is located approximately

300’ north of Jerusalem Road.

Droll Road will be closed to

through traffic during construc-

tion. Traffic control will be in-

stalled at the intersections of

Jerusalem Road and Bodaville

Road to direct traffic. The proj-

ect has been allotted two work-

ing days, and is expected to be

completed by March 15, 2016

weather permitting.

Rosewicz said the alley im-

mediately behind the Riley

County Courthouse, 100 Court-

house Plaza, will be closed

March 15, 2016, to facilitate the

Courthouse Security Improve-

ment Project. We anticipate the

alley will be closed to all

through traffic at this location

into June 2016.

13. Annual Township Of-

ficers Meeting - Ben Wilson (1

minute)

Wilson reported the Annual

Township Officers’ meeting

will be held tomorrow at Pottorf

Hall at 8:30 a.m.

10:00 AM

Break

10:20 AM

Robbin Cole, Pawnee Mental

Health Services Director14.

Sunflower Integrated Care

Grant

Cole said the Sunflower Inte-

grated Care has grants available

for Planning and Implementa-

tion of integrated health care.

Cole stated the grant is up to

$20,000 for planning through

the Cherokee Health Systems.

Cole said they would like to

submit a grant application for

the grant. Cole said she would

like to see one or two county

representatives to be included

in the grant application and

process if awarded the grant.

The Board said they will

consider who to appoint from

the County.

15. Empty Wharton

Manor space

Cole discussed the use of

empty space in the Family

Child Resource Center for

some Pawnee Mental Health

Services needs for immediate

and short term usage.

Cole said the issue is crisis

services or children’s services.

Cole stated Pawnee’s chil-

dren’s service are currently lo-

cated on Houston Street.

Cole asked the County to

consider committing county re-

sources to evaluate the possi-

bility of using the space for a

crisis center for adults and child

services needs.

The Board agreed by consen-

sus to commit county resources

to evaluate the Family & Child

Resource space for use by

Pawnee Mental Health Serv-

ices.

The Board agreed Ron Wells

will work with Leon Hobson in

the evaluation of the space.

Boyd asked for Cole to pres-

ent information to the Board on

the space and program needs

for Pawnee Mental Health

Services.

10:50 AM

Adjournment

Move to adjourn.

RESULT:

ADOPTED [UNANIMOUS]

MOVER: R o b e r t

Boyd, County Commissioner

SECONDER: R o n a l d

Wells, County Commissioner

AYES: Boyd, Wells, Wilson

Riley
County
Officials
Riley County 

Commissioners
The District 1 Com-

missioner is Ben Wilson. 
The District 2 Com-

missioner is Robert
Boyd, Jr.     The District
3 Commissioner is Ron
Wells. Mr. Wells 

Riley County
Clerk

Rich Vargo
The County Clerk’s Of-
fice handles many ad-
ministrative duties for
Riley County

110 Courthouse Plaza
1st Floor, Rm B118
Manhattan, KS 66502

Ph: 785-537-6300 
Ph: 785-565-6200
Fx: 785-537-6394

Riley County
Attorney

Barry Wilkerson
Carnegie Building
105 Courthouse Plaza
Manhattan, KS 66502

Ph:  785-537-6390
Fx:  785-537-6334

County 
Treasurer

Shilo Heger

County Office Building
110 Courthouse Plaza
1st Floor
Manhattan, KS 66502

Ph: 785-537-6320
Fx: 785-537-6326

Debbie Regester
Register of

Deeds

County Office Building
110 Courthouse Plaza
2nd Floor, Rm B202
Manhattan, Kansas
66502

Ph: 785-537-6340 
Fx: 785-537-6343

Clancy Holeman
County 

Counselor
Courthouse Plaza East
115 N 4th Street
3rd Floor, West
Manhattan, KS 66502

Ph: 785-565-6844
Fx: 785-565-6847

Riley County Po-
lice Department
1001 South Seth Child
Road
(785) 537-2112

Dial 911

Riley County Commissioner  Ron Wells (left) and Riley County
Commissioner  Bob Boyd will be up for re-election on November 2,
2016. Both voted to take the vote away from the citizens of Riley
County when the passed a Riley County Building Commission. 

By appointing themselves as the Building Commission they could
approve  a $50 million 9th Grade re-construction for the School Dis-
trict without a vote of the people or they could help the City of Man-
hattan add $50 million in debt for a Sports Complex without a vote.
Before you talk to a Commissioner go to manhattanfreepress.com
August 1, 2013 issue and read where Cities and Counties can use
“Home Rule” to get around a vote of the people.

(This is not a paid political advertisment. It is part of an Editorial
written by Jon A. Brake, Publisher, Manhattan Free Press.)

The Next Riley County General

Election Will Be

November 8, 2016

Riley County Minutes 
Cost Taxpayers $700 Per Month:

The minutes for years did not cost the county extra. They
were produced using Word. A new program now costs

$700 per month.
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With this coupon and one paid admission

two may shoot!
Pistol and Rifle Ranges open 4th thursday - the first and third full

weekends each month,10:00 a.m. to 4:00 p.m.

At Fancy Creek State Park, Randolph Kansas

Take a Pal Shooting

FANCY CREEK RANGE

209 Sarber Ln

“We care about you and your car”

• Tune ups, electrical repairs

• Heater & A/C service

• Computer engine analysis

• Transmission service

• Mon.-Fri. 7:30 am to 5:30 pm

Car Clinic, Inc.

539-1040

Power of Kansas cities to take property may be expanded
By Bob Weeks 

Voice For Liberty in Wichita

The bill is SB 338, titled “Re-

habilitation of abandoned prop-

erty by cities.” This bill has

passed the Senate by a vote of

32 to eight. It has had a hearing

in the House of Representa-

tives. 

Wichitan John Todd is op-

posed to this bill and provided

oral and written testimony this

week to a House committee. In

his testimony, Todd made these

points, among others:

Senate Bill 338 appears to

provide local governmental

units with additional tools that

they don’t need to “take” prop-

erties in a manner that circum-

vents the eminent domain

statutes that private property

rights advocates fought so hard

to achieve in 2006. 

The total lack of compensa-

tion to the property owner for

the deprivation or taking of his

or her property is missing in the

bill. 

Allowing a city or their third

party take possession of vacant

property they do not own and

have not obtained legal title to

is wrong. 

Please take a look at a com-

parison between a free-market

private sector solution as con-

trasted to a government man-

dated program to achieving

affordable housing and the im-

pact highly subsidized govern-

ment housing solutions are hav-

ing on adjacent home owners. 

Instead of being a problem,

houses like these can present

economic opportunity, says

John Todd. In closing his testi-

mony, Todd remarked: “In sum-

mary, cities in Kansas clearly

have all the powers they need to

deal with property issues

through current law. By en-

hancing the power of cities and

their appointed non-profit com-

munity redevelopment organi-

zations to ‘take’ privately

owned properties without com-

pensation in an involuntary

manner violates the individual

private property rights that are

essential for the rule of law and

liberty to prevail.”

Justice Dept.: Focus is on more serious drug criminals
WASHINGTON (AP) _ The

number of federal drug prose-

cutions has dropped in the last

year, but the cases that are pur-

sued involve more serious

crimes, the Justice Department

announced Monday.

Federal prosecutors also are

charging drug criminals less

frequently with crimes carrying

rigid mandatory minimum pun-

ishments, Deputy Attorney

General Sally Quillian Yates

said in an interview with The

Associated Press. Fewer than

half of all drug cases in fiscal

year 2015 involved charges

with a mandatory minimum

sentence, in which punish-

ments are closely tied to drug

quantity, according to new data

from the U.S. Sentencing Com-

mission.

Justice Department officials

see the new data as support for

their ``Smart on Crime'' initia-

tive, which then-Attorney Gen-

eral Eric Holder announced in

2013. The goal of that effort

was to give prosecutors greater

discretion in charging decisions

and sentencing recommenda-

tions so that Justice Depart-

ment resources and decades-

long prison sentences could be

reserved for major drug king-

pins or more dangerous drug

offenders.

``The data that we're releas-

ing reveals that Smart on

Crime is more than just a paper

policy,'' Yates said. ``It's really

a whole new approach to crim-

inal justice.''

Hometown Cafe
Barnes, Ks

785-763-4560

Breakfast & Lunch Specials

Open Mon-Sat. 7:00 am - 2 pm 

Qualty Used Cars

Colby Heinen

Owner

Highway 77

Blue Rapids, Ks 66411

Office 785-363-2600

Fax 785-363-2601

Full Time Mechanic on Duty

Mustang Motors

2012 Chevrolet Impala,

remote start, 50,000K,

$9,995

Pony Express Cafe
U.S 36 and KS 48

Open

Sunday 7 am - 2 pm

Closed Monday

Tuesday - Friday 6 am - 2 pm

Saturday - 6 am - 8 am

Sunday Lunch Buffet 11 am - 2 pm

785-337-2270
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Optical Perspectives
We’ve MMoved tto oour NNew LLocation

Larry Kluttz 930 Hayes Drive, Suite E. 
Certified Optician                       Manhattan, Kansas
Owner

(785)539-5105                                    Fax: (785)539-2324

Answers on page 2

Manhattan Free Press - Web Site
manhattanfreepress.com

TOPEKA, Kan. (AP) _
Kansas lawmakers showed
overwhelming support for a
measure seeking to overhaul the
juvenile justice system, saying
it would save money and reduce
the recidivism rate.

Under the proposal being
considered in the House, low-
risk juvenile offenders and
those who violate probation for
the first time could be referred
to community-based programs
that allow them to stay in
homes with their families in-
stead of being placed in juve-
nile detention centers as they
are currently.

House representatives gave
the measure a first-round ap-

proval vote Friday, after it
passed 38-2 in the Senate last
month. A Senate conference
committee will review the
changes to the measure if it
passes an expected final-round
approval in the House Monday.

``It will help generations of
Kansas kids to get out of the
system, stay out of the system
and live better lives,'' Republi-
can Rep. Blaine Finch, of Ot-
tawa, said about the reform
proposal during a debate Friday.
He noted that keeping a child
out of the criminal system re-
duces their chances of recidi-
vism as an adult.

Youth offenders who commit

low- or mid-level offenses will
now receive an intervention
plan that allows them to stay in
the community, although high-
risk offenders will continue to
be incarcerated. Currently, juve-
nile offenders are placed in ju-
venile detention centers, foster
homes or group homes for any
level offense.

The state will save $72 mil-
lion over the next 5 years by
sending kids to community-
based programs such as anger
management and therapy in-
stead of jails, Finch said. The
plan will also add $8 million
into a juvenile justice improve-
ment fund in fiscal years 2017
and 2018. A provision in the

proposal prohibits the governor
from allotting money from the
fund to other programs.

The House committee also
added a provision to reserve up
to 50 beds in group homes for
juvenile offenders without a
safe home environment, while
the previous measure approved
by the Senate said all group
homes would close by July
2018. Some legislators and law
enforcement agencies worried
that communities would lose an
economic source and that of-
fenders who committed higher-
level misdemeanors would be
apt to re-offend if all homes
closed.

Republican Rep. Greg
Lewis, of St. John, said the
House version of the bill might
allow the Pratt Home Achieve-
ment Place, a group-home for
at-risk juvenile offenders in
South Central Kansas, to re-
main open.

The 11 boys in the home at-
tend local school, pay for court-
costs through money earned
from jobs, volunteer in the com-
munity and learn skills such as
doing their own laundry.

``Some of these homes are so
broken, there's no place to send
the child back home to,'' Lewis
said about the home environ-
ments for youth at the Pratt cen-
ter.

Republican Sen. Greg Smith
from Overland Park, chairman
of the committee that sponsored
the Senate bill, told The Asso-
ciated Press that the House
committee improved the meas-
ure by tightening up the lan-
guage and including a specific
plan for a 19-member oversight
committee tasked with making
constant improvements to the
system.

But he added that the Senate
conference committee would
``like to hear the rationale'' be-
hind keeping some group
homes open for juvenile offend-
ers instead of closing them
within the next two years. 

Kansas juvenile justice system is set for possible overhaul
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TravelTravel

TTTaayy lloorr ’’ss     FFaammii llyy     HHaaiirr CCaarree

All your Family’s Styling needs 

Booth Rental Available
3tl778855--553399--77775511

Monday  Thru  Saturday

314-C Tuttle Creek Blvd. Manhattan KS

See Faye, Marissa or MarianneSee Faye Taylor or Angela Wilson

Travel Kansas Events
“The Butler Did It”

March 11 - 20, 2016

Every Sunday, Friday, Sat-

urday

Venue: Theatre Atchison 

Address: 401 Santa Fe,

Atchison, KS 66002 

Time: 2:00 & 8:00 PM 

Type: Events 

Phone: 913-367-7469 

Miss Maple, a dowager with

a reputation for “clever” week-

end parties, invites a group of

detective writers.

135th Annual Messiah Fes-

tival of the Arts

March 18 - 27, 2016

Recurring daily

Venue: Messiah Festival of

Music & Art 

Address: 421 N 1st St,

Bethany College, Lindsborg,

KS 67456 

Time: various 

Type: Events 

Phone: 785-227-3380 

Presentations of Handel’s

Messiah and Bach’s St.

Matthew Passion (Good Friday)

plus recitals, concerts and art

exhibitions. Reserved seatin 

40th Annual Farm/

City Banquet

March 22, 2016

Venue: Atchison Event Cen-

ter 

Address: 710 S 9th, Atchi-

son, KS 66002 

Time: Starting: 4:30 PM 

Type: Events 

Phone: 800-234-1854 

Join more than 300 people at

this annual event held at the

Atchison Event Center. Help

celebrate the agriculture of

Atchison with dinner.

Annual Pleasantview

Spring Celebration

March 26, 2016

Venue: Pleasantview Com-

munity 

Address: 6401 West Morgan

Ave, Hutchinson, KS 67501 

Time: From: 8:00 AM to

5:00 PM 

Type: Events 

Phone: 620-662-0559 

Come celebrate spring with

Pleasantview Merchants at their

annual Spring Celebration. Join

the fun of door prizes, refresh-

ments, and games. 

Brain: The Inside Story

March 5, 2016 - August 28,

2016

Recurring daily

Venue: Museum at Prairiefire 

Address: 5801 W. 135th,

Overland Park, KS 66223 

Time: From: 10:00 AM to

5:00 PM 

Type: Events 

Phone: 913-333-3500 

Learn how the fascinating

human brain works - from

senses and emotions to aging

and effects of technology - as

you explore this special exhi-

betion. 

Dodge City Law Arena

Football vs Texas Revolution

March 26, 2016

Venue: Dodge City Law

Arena Football 

Address: 4100 W Com-

manche, Dodge City, KS 67801 

Time: Starting: 7:00 PM 

Type: Events 

Phone: 620-371-7390 

Playing their home games at

the United Wireless Arena,

4100 W. Comanche, Dodge

City, KS. 

Easter Lamb Cooking

Class

March 22, 2016

Venue: First Taste Olive Oils,

Vinegars & Cafe 

Address: 424 Cherokee St.,

Leavenworth, KS 66048 

Time: From: 6:00 PM to 8:30

PM 

Type: Events 

Phone: 913-744-5138 

This is a hands on cooking

class where you will learn to

French and cook a rack of lamb

just in time for Easter. 

Easter on the Mall

March 26, 2016

Venue: Downtown Mall 

Address: 400 Commercial,

Atchison, KS 66002 

Time: From: 10:30 AM to

1:00 PM 

Type: Events 

Phone: 18002341854 

Kids, explore the Commer-

cial Street Mall during the an-

nual Easter Egg Hunt beginning

at 10:30 a.m. Then, join the

Easter Bunny and play fun

games.

Exhibition opening: How

People Make Things

January 30, 2016 - May 1,

2016

Recurring daily

Venue: Flint Hills Discovery

Center 

Address: 315 S 3rd, Manhat-

tan, KS 66502 

Time: From: 10:00 AM to

5:00 PM 

Type: Events 

Phone: 785-587-2726 

How People Make Things

tells the story of how everyday

items are manufactured and

brings to life the people, ideas

and technology.

Kansas City Roller War-

riors

March 26, 2016

Venue: Memorial Hall 

Address: 600 N 7th St,

Kansas City, KS 66101 

Time: From: 5:00 PM to

10:00 PM 

Type: Events 

Phone: 913-573-5332 

The Kansas City Roller War-

riors, LLC is KC’s Premier all-

female flat track roller derby

league. 

Kool & The Gang

March 25, 2016

Venue: Prairie Band Casino

& Resort 

Address: 12305 150th Rd,

Mayetta, KS 66509 

Time: Starting: 8:00 PM 

Type: Events 

Phone: 785-966-7777 

Kool & The Gang has sold

over 70 million albums world-

wide and influenced the music

of three generations.

Live Music by The M80s

at Hollywood Casino

March 25 - 26, 2016

Recurring daily

Venue: Hollywood Casino at

Kansas Speedway 

Address: 777 Hollywood

Casino Boulevard, Kansas

City, KS 66111 

Time: From: 9:00 PM to

12:00 AM 

Type: Events 

Phone: 913-288-9300 

Enjoy live music by The

M80s, Friday & Saturday night

inside Hollywood Casino at 9

p.m.

2016 Garmin Marathon

April 16, 2016

Venue: Embassy Suites by

Hilton Kansas City Olathe

Address: 10401 S. Ridge-

view Rd, Olathe, KS 66061

Time: Starting: 6:45 AM

Type: Events

Phone: 913-764-1050

Join us for a full marathon,

half marathon, 10k or kids run

through the beautiful streets

and trails of Olathe. 

2016 Garnett Farmers

Market

May 5, 2016 - October 6,

2016

Every Thursday

Venue: Prairie Spirit Trail

Address: 418 S. Main Street,

Garnett, KS 66032

Time: 4:30-7:00 PM

Type: Events

Phone: 785-448-6767

The Garnett Farmer's Market

is an weekly event that allows

visitors to capture what is

unique about Garnett.

2016 Historic William Ful-

ton House Tours

May 21, 2016 - August 28,

2016

Every Sunday, Saturday

Venue: Finney County His-

torical Museum

Address: 403 S 4th, Garden

City, KS 67846

Time: From: 2:00 PM to 4:00

PM

Type: Events

Phone: 620-272-3664

There will be free guided

tours of the Historic William

Fulton House, dating to 1884

and built by one of Garden

City’s four founders.

2016 Kansas Collegiate

Athletic Conference (KCAC)

Men's Golf Championships

April 17 - 19, 2016

Recurring daily

Venue: Buffalo Dunes Golf

Course

Address: 5685 S. US High-

way 83, Garden City, KS 67846

Time: All Day

Type: Events

Phone: 316-337-5999

The Men's KCAC Golf

Championship Tournament will

be held over a three day period

at Buffalo Dunes Golf Course. 

2016 Kansas Collegiate

Athletic Conference (KCAC)

Women's Golf Champi-

onships

April 17 - 19, 2016

Recurring daily

Venue: Buffalo Dunes Golf

Course

Address: 5685 S. US High-

way 83, Garden City, KS 67846

Time: All Day

Type: Events

Phone: 316-337-5999

The Women's KCAC Golf

Championship Tournament will

be held over a three day period

at Buffalo Dunes Golf Course. 

2016 NCBA Division II

World Series

May 19 - 25, 2016

Recurring daily

Venue: Jaycee Ballpark

Address: 12th and Highway

69, Pittsburg, KS 66762

Time: TBA

Type: Events

Phone: 620-231-1212

2016 NCBA Division II

World Series May 19th - May

25th Jaycee Ballpark Pittsburg,

Kansas. 

29th Annual Tulip Festival

April 16, 2016

Venue: Wamego Dutch Mill

and Prairie Village

Address: E 4th St, Wamego,

KS 66547

Time: From: 9:00 AM to

4:00 PM

Type: Events

Phone: 785-456-7849

Each spring, the City of

Wamego comes alive with

thousands of visitors, vibrant

colors of tulips and over 150

craft vendors. 

44th Annual Square Fair

(Crafts Festival)

May 7, 2016

Venue: Anderson County

Courthouse

Address: 100 E 4th Ave,

Garnett, KS 66032

Time: From: 9:00 AM to

4:00 PM

Phone: 785-448-6767

Held annually the Saturday

before Mother's Day, Square

Fair is a great place to shop for

mom...or for yourself! 

50th Annual Antique &

Barbed Wire Festival

May 5 - 7, 2016

Recurring daily

Venue: Kansas Barbed Wire

Museum

Address: 417 Main Street,

La Crosse, KS 67548

Time: all day

Phone: 785-222-9900

A festival for the entire fam-

ily. Displays feature barbed

wire and fencing related tools

along with other antiques and

collectibles.

Air Fair

May 7, 2016

Venue: Garnett Industrial

Airport

Address: 1202 E. 4th Av-

enue, Garnett, KS 66032

Time: From: 8:00 AM to

3:00 PM

Phone: 785-448-6931

Air Fair includes open cock-

pit airplane rides, vintage and

specialty aircraft displays,

WWII jeep rides, a special ap-

pearance by the KC Bet.

44th Annual Square Fair (Crafts Festival) May 7, 2016 Venue: Anderson County
Courthouse Address: 100 E 4th Ave, Garnett, KS 66032
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ClassifiedsClassifieds

Adoption

ADOPT: Loving Couple

promises your baby a secure

home. Denise & Nick, 1-

888-449-0803

Farm Equipment

Our Hunters will Pay Top

$$$ To hunt your land. Call

for a Free Base Camp Leas-

ing info packet & Quote. 1-

866-309-1507 

www.BaseCampLeasing.c

om

Help Wanted

Can You Dig It? Heavy

Equipment Operator Career!

We Offer Training and Certi-

fications Running Bulldoz-

ers, Backhoes and

Excavators. Lifetime Job

Placement. VA Benefits Eli-

gible! 1-866-362-6497

Help Wanted/Truck Driver    

Convoy Systems is hiring

Class A drivers to run from

Kansas City to the west

coast. Home Weekly! Great

Benefits! www.convoysys-

tems.com Call Tina ext. 301

or Lori ext. 303 1-800-926-

6869.

Sporting Goods

WORLD’S LARGEST

GUN SHOW - April 2 & 3 -

Tulsa, OK Fairgrounds. Sat-

urday 8-6, Sunday 8-4. WA-

NENMACHER’S TULSA

ARMS SHOW. Free ap-

praisals. Bring your guns!

www.TulsaArmsShow.com

Classifieds

TOPEKA (AP) The seven

justices of the Kansas Supreme

Court asked a federal judge this

week to dismiss a lawsuit

against them by former Kansas

Attorney General Phill Kline,

calling one of his arguments

“puzzling” as the anti-abortion

firebrand seeks reinstatement

of his law license.

The court indefinitely sus-

pended Kline’s license in a

unanimous ruling Oct. 18,

2013, after finding “clear and

convincing evidence” Kline

had acted unprofessionally as

he pursued criminal charges

against abortion providers.

Kline’s attorneys argued in

their complaint that the court

lacked the necessary number of

Kansas Supreme Court justices

to make a decision — four —

after five of the court’s seven

justices recused themselves

from the case, recusals that

Kline, in part, had requested.

On Monday, the 15 defen-

dants in the lawsuit, including

all Supreme Court justices, said

Kline’s arguments, if accepted,

would nullify a portion of the

Kansas Constitution “and un-

dermine decades of jurispru-

dence.”

“If a temporary justice’s vote

cannot count as part of the four

justice requirement, constitu-

tional and statutory authoriza-

tions for temporary

appointments serve no pur-

pose,” the defendants wrote.

“Such a result cannot stand.”

In May 2012, as Kline faced

a hearing before the high court

that would determine whether

he could practice law in

Kansas, his attorneys requested

two Kansas Supreme Court

justices — Carol Beier and

Lawton Nuss — recuse them-

selves from his case because of

their previous rulings against

Kline. The attorneys also sug-

gested three other justices con-

sider recusing themselves.

On May 23, 2012, the jus-

tices followed the suggestions

of Kline’s attorney, Thomas

Condit, and removed them-

selves from the case. Kline’s

arguments then were heard by

two Supreme Court justices

and five other Kansas judges

from lower courts assigned to

hear the case.

The Kansas Supreme Court

must consist of seven justices,

the state’s constitution says,

and “not fewer than four jus-

tices shall be necessary for a

decision.” Kline and his attor-

neys have argued for a strict in-

terpretation of the provision,

claiming the judges temporar-

ily sitting in place of the re-

cused justices can’t constitute

“four justices.”

Because they don’t consider

the Supreme Court to have

been a proper court when it

suspended Kline’s law license,

the former attorney general and

his attorney are asking a fed-

eral court to rule Kline’s con-

stitutional rights to due process

were infringed upon. The de-

fendants, meanwhile, believe

the lawsuit should be dis-

missed.

“The Kansas constitution

and statutes authorize the tem-

porary assignment of district

court and court of appeals

judges to serve on the Supreme

Court,” they wrote. “Seven jus-

tices qualified by the constitu-

tion and by statute heard and

unanimously decided Kline’s

disciplinary case.”

Furthermore, Kline’s lawsuit

shouldn’t be considered by fed-

eral courts because the courts

lack jurisdiction, the defen-

dants argue. Under the Rooker-

Feldman doctrine established

by the U.S. Supreme Court,

federal district courts and

courts of appeal usually don’t

review state court decisions.

“This court lacks subject

matter jurisdiction to entertain

the collateral attack Kline

mounts against the disciplinary

case that he lost,” the defen-

dants claim.

Condit, Kline’s attorney, dis-

agreed in a 33-page rebuttal

Monday, saying a “non-exis-

tent state court” violated

Kline’s rights under the U.S.

Constitution by suspending his

law license.

“The conduct of the defen-

dants has prevented Mr. Kline

from obtaining any judicial re-

view in Kansas on those is-

sues,” Condit wrote.

In addition to the four-justice

provision, there is a second

claim being made about Condit

and Kline: that Justice Dan

Biles, one of the justices who

didn’t recuse himself, acted im-

properly when he appointed

lower court judges to fill the

five vacancies.

The Kansas Constitution

states “the supreme court may

assign a district judge to serve

temporarily on the supreme

court.” Therefore, Condit ar-

gues, a single justice can’t uni-

laterally make assignments to

the court, only the entire

Supreme Court can do so.

The defendants disagree,

writing Biles was the senior

justice on the court and had the

authority to appoint replace-

ments.

“Justice Biles, in assigning

judges as temporary justices to

hear Kline’s disciplinary mat-

ter, acted in the place of the

chief justice as the next senior

justice,” they wrote.

Because the Kline case cen-

ters on recused judges, it is per-

haps fitting that it has been

reassigned twice. Originally as-

signed to Magistrate Judge

James O’Hara, for the U.S.

District Court in Kansas, the

case was reassigned Oct. 26 to

Judge Ronald White, of the

U.S. District Court for the

Eastern District of Oklahoma.

Two weeks later, it was reas-

signed to District Judge Greg

Kays, of the U.S. District Court

for the Western District of Mis-

souri.

It likely will be Kays who

determines whether to move

forward with oral arguments or

dismiss Kline’s lawsuit. If

Kline is unsuccessful, he can

reapply for his law license in

October.

Former Kansas AG Phill Kline files federal
lawsuit in attempt to recover law license

LAND AUCTION
SATURDAY, APRIL 2 — 10:00 AM

Waterville Community Center, WATERVILLE, KANSAS

Jeff Dankenbring – Listing Agent 785-562-8386
Mark Uhlik – Broker/Auctioneer 785-325-2740
www.MidwestLandandHome.com

80 Acres +/- Marshall County Kansas Cropland
Directions from Waterville: Go north on 4th Rd approximately 1
mile then east on Sunflower Rd approximately 1.25 miles. Property
is located on the north side of Sunflower Rd 1/4 mile past 5th Rd.
Listing Agent’s Notes: Here’s a GREAT 80 with highly produc-
tive soil types, high percentages of cropland, and the opportu-
nity to add even more cropland with additional work. Contact
me direct: Jeff Dankenbring - 785-562-8386.

Watch upcoming Grass & Grain’s for details or see website!

RICH & MICKY JENSEN, SELLERS

Have

You

Read

What The

Free Press

Said?
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